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Regulating healthcare providers - NHS white paper supporting consultation You can download the consultation from the Department of Health website.

There are proposals to give foundation trusts (there is an aspiration that all providers will be foundations trusts) will:

1. Have the cap on the proportion of their income from private work removed 

2. Have controls on private sector borrowing removed 

3. Be able to change their constitutions without seeking regulators’ approval 

4. Be able to merge more easily 

The rest of the consultation deals with financial and competition regulation – not patient safety or clinical standards. 

The existing regulator for foundation trusts - Monitor – will change role be responsible for licensing all NHS providers, (who must also register with the care Quality Commission in relation to care standards) setting prices (tariff level) for NHS services  (whilst the NHS Commissioning Board will set the overall “tariff structure” see “Commissioning for patients”)  and promoting competition between providers. The Care Quality Commission will continue to be responsible for clinical and care inspection and enforcement. This role is not discussed beyond this. Another proposal is that Monitor as regulator should receive its income from fees (rather than grant from government). This would change its relationship with those it regulates. 
The consultation questions include: 

Q1 Do you agree that the Government should remove the cap on private income of foundation trusts? If not, why; 
Q2. Should statutory controls on borrowing by foundation trusts be retained or removed in the future?

Q3. Do you agree that foundation trusts should be able to change their constitution without the consent of Monitor?

Q4. What changes should be made to legislation to make it easier for foundation trusts to merge with or acquire another foundation trust or NHS trust? 
Q9. Do you agree with the proposals … for Monitor’s licensing role?

Q11.Do you agree that Monitor should fund its regulatory activities through fees? 

Q12.How should Monitor have regard to overall affordability constraints in regulating prices for NHS services?

Q13 Under what circumstances and on what grounds should the NHS Commissioning Board or providers be able to appeal regarding Monitor’s pricing methodology?

Q21. What action needs to be taken to ensure that no-one is disadvantaged by the proposals, and how do you think they can promote equality of opportunity and outcome for all patients, the public, and where appropriate, staff?
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