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Community Links Bromley
Trustee roles and 
responsibilities
A short guide to…

· What is governance?

· Who are the trustees of a voluntary or community organisation?

· The roles and responsibilities of trustees

Note: this guide is written for trustees of registered charities.  If your organisation is not a registered charity but is a nonprofit organisation, then many of the points below may apply – but not necessarily all of them (for example, under latest developments).  Please contact us if you have any questions.

What is Governance?

Governance is “the process by which a governing body ensures that an organisation is effectively and properly run
…governance is not necessarily about doing; it is about ensuring things are done” 





(Sandy Adirondack)

‘Effectively and properly run’ means…

· Concentrating on the organisation’s overall direction – strategy and plans

· Ensuring the organisation complies with the law and procedures

· Being ‘accountable’ to service users and the wider public

· Protecting finances and property

· Supporting people who work in the organisation – trustees, staff, volunteers

Who is responsible for governance?

The people responsible for governance are the voting members of the governing body, or the top supervisory body, of your organisation.  What do you call your governing body?

· Management committee?

· Executive committee?

· Board of trustees?

· Board of directors?

· Council of management?

Your governing body may have any of the above titles.  What matters is the role of the body, not its title.

When an organisation is a charity and a company limited by guarantee, then the trustees will also be the Company Directors of the charity.

NCVO – The National Council for Voluntary Organisations – recommend that organisations use the name ‘trustee’ or ‘board of trustees’ to refer to your governing body, to avoid this confusion in terms.

What are the duties of trustees?

Trustees:

· Are entrusted with the assets (money, property, equipment) of the organisation

· Have a duty to follow the rules in the governing document

· Have ‘duty of care’ - act reasonably and prudently, according to your own expertise

· Must act in the best interests of the organisation 

· Must act collectively as a trustee board

· Must seek advice when you are not confident about taking a decision

· Must not financially benefit unless allowed (you can claim expenses)

What are the statutory duties of company directors?

In a charitable company, the company directors and the trustees are the same people.  The Companies Act 2006 sets out for the first time the following statutory duties of directors:

· Act within the company’s powers

· Promote the success of the company

· Exercise independent judgement

· Exercise reasonable care, skill and diligence

· Avoid conflict of interest (2008-9)

· Not accept benefits from third parties (2008-9)

· Declare an interest in proposed/existing arrangements (2008-9)

About “trustee liability”

· The trustee board has overall responsibility

· It is a collective responsibility – all trustees share the responsibility

· There is some concern about the ‘flip side’ of responsibility – how liable are trustees for the work of the organisation?
· Reassurance! It is very unlikely any liability will arise if you:

· Act reasonably

· Take professional advice when necessary

· Follow the requirements in your governing document and in the law

· Regularly review practices like policies, procedures and insurance
What protection is there?
· The Charity Commission say

· “If trustees act prudently, lawfully and in accordance with their governing document then any liabilities they incur as trustees can be met out of the charity's resources”

· The Commission now have powers to remove / excuse the liability of trustees in certain areas where they have acted ‘reasonably and in good faith’

· Insurance can cover the organisation for many liabilities, including for the acts of trustees themselves

· Becoming a company limited by guarantee can cover the organisation for ordinary debts

· But best practice – taking advice, reviewing procedures, acting prudently – is the most effective
Good Governance

There is currently a lot of attention on good governance.  That is, how can trustees make sure that their organisation is being effectively and properly run?  

The first step is to ensure that trustees understand their responsibilities and have policies and procedures in place.  The most popular policies and procedures are:

· Model role descriptions for trustees and officers

· ‘Skills audits’ to find out what skills your trustees can offer and where the gaps are

· A Trustee induction pack

· Offering training on roles & responsibilities

The next step is to periodically carry out a review of the way the organisation is governed:

· Checking the Governing Document periodically to ensure it is accurate, up to date and useful

· Reviewing policies and procedures periodically to account for changes in the law and in the way your organisation works

· Away days / planning days to reflect on the role of a trustee and to make plans for your organisation’s future

The Code of Governance

To help you develop good governance, it is recommended you get hold a copy of the Code of Governance.

· The Code is a set of principles on good governance

· It clarifies the roles and responsibilities of trustees 

· It has been produced for voluntary and community groups

· It provides guidance on how to govern your organisation

· It is called Good Governance and is produced by the National Governance Hub for England
Recent developments

The law changes regularly.  Here are some of the changes affecting trustees in 2008:

· New Companies and Charities Acts -

· There are new rules on 

· paying trustees and 

· taking out trustee liability insurance

· Unless prohibited, and providing certain conditions are met, insurance can be taken out and payments made
· The requirements for how annual accounts are prepared & audited are changing

· The threshold for a full professional audit is now £500,000 of a charity’s annual income

· Independent Examination, a more straightforward and lower cost form of ‘audit’, will soon to be allowed for smaller companies

· Small charities with an income under £25,000 per year will soon no longer need to submit their Accounts to the Charity Commission

Useful sources of information

· Model documents and fact sheets

· www.communitylinksbromley.org.uk
· Model role descriptions & induction packs for trustees

· Training and events

· The Bromley Trustee Network is a support network for local trustees.

· The Volunteer Centre can help you find new trustees and help you find a trustee vacancy

· The Governance Hub

· The Hub is the national support agency for trustees

· They provide guidance and advice and copies of the Code of Governance

· www.governancehub.org.uk
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